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You must answer ALL of these questions. 


Answer in your own words. You MUST NOT copy from a textbook. 
Question 1 


The Commonwealth Constitution is based on the separation of powers. What are the three 
institutions which make up the Commonwealth/Federal separation of powers? 


[1 mark] 
Question 2 


What is the difference between a sole trader and a company? 
[1 mark] 


Question 3 


You have a successful farm producing organic tomatoes and beef/cattle. Your neighbour, is 
jealous that your business is doing well. She sprays poison on her land. She intends the 
poison to drift onto your land to affect the tomatoes. The poison kills some of the tomatoes 
and beef/cattle. This damages your income. 


What cause of action do you have? If you are successful, what are two remedies that 
a court may order against her (cite case/s in support.)? 
[1 mark] 


Question 4 


May drives onto your land, and parks in front of your house. May enters your house. She 
steals your laptop and is passing it to a passenger in the car. You come out and try to take 
back your laptop. In the process, you hit the car passenger in the head with your laptop. The 
passenger is injured. 


Does the tort of contributory negligence apply here? Why or why not (cite case/s in 
support)? 
[1 mark] 


Question 5 


You sign a contract to sell your horse to Manny for $1,000. At the time of signing the 
contract, neither you nor Manny know that the horse has died. 


Discuss whether the contract is valid or not (cite case/s in support). 


Question 6 


In Waltons Stores (Interstate) Ltd v Maher (1988) 164 CLR 387, Waltons were estopped 
from denying the existence of an unsigned contract. Why? 


[1 mark] 
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Question 7 


A company buys an air conditioner for $10,000 to use in the office. In this transaction, is this 
company a consumer under Australian Consumer Law? Why or why not (cite section/s of the 
legislation in support)? 


[1 mark] 
Question 8 


A shop owner has a sign which states “No refunds. No return of goods.” State: 


a. Which section of Australian Consumer Law is breached?; and 
b. Why? 
[1 mark] 
Question 9 


You are a professional Gardener who is declared bankrupt. Are the following assets 
available for the trustee in bankruptcy to distribute to your creditors (also, state why): 


a. Car with a market value of $18,500; and 
b. Your lawn mower with a market value of $500. 


[1 mark] 
Question 10 


If you accidently and innocently misrepresent a material fact (for example, you Do Not have 
lung cancer, but it is discovered after you die that you in fact did have lung cancer) when 
applying for life insurance, briefly explain if the insurer is bound to pay claims under the 
insurance policy. Refer to case/s and the /nsurance Contracts Act 1984 (Cth). 


[1 mark] 


Question 11 


Sol works at a petrol station as a sales assistant. Sol and Jay are cousins. Jay walks into the 
petrol station looking for a litre of motor oil. On the shelf is one litre of motor oil from Turkey 
with a price tag of $4. Sol tells Jay that this is the best motor oil on the market, and that it is 
on a discounted price this week. The reason given by the Sol is that the petrol station 
imports the oil and the exchange rate is good at the moment. 


Jay takes it to the counter and pays for it. He takes it outside and puts some oil in his car 
engine. Then he starts the car. The engine catches on fire. Jay’s mother’s hand is burned as 
she gets out of the car. 


State whether the motor oil on the shelf with a tag of $4 is an invitation to treat or an offer 


(cite case/s in support)? Discuss Australian Consumer Law and case law with regard to the 
oil, fire and damage (cite legislation and case/s in support). 


[20 marks] 
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Question 12 


You are browsing the website surfcentral.com.au, looking for a surfooard to buy. You see a 
longboard for $800. You do not read the conditions and click on “accept conditions” and “buy 
now”. You enter your credit card details. You then see the surfboard cheaper on another 
website. You email surfcentral.com.au and request the transaction be reversed because you 
claim there was no true offer and acceptance, and no contract. They refuse. They deliver a 
short surfboard which is broken instead of the longboard. 


Identify why there is or there is not an online contract when a consumer clicks “accept 
conditions” and “buy now” (cite case/s in support and legislation). After the surfboard is 
delivered, state which section/s of the Australian Consumer Law applies to assist you? State 
the reason why the section/s apply to you and this transaction. 


[20 marks] 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 
cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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